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TERMS & CONDITIONS OF HIRE 

1. DEFINITIONS AND INTERPRETATION 
1.1. In these terms and conditions, unless specified to the contrary, the following words and phrases have the meanings given to them: 

“Access” means Access Services Group Pty Ltd (ABN 16 133 958 906) or any other Access Entity from which the Hirer hires 
Equipment (as applicable). 

“Access Entity” Access Entity means Access Group Australia Pty Ltd (ACN 096 170 071) or any of its related bodies corporate (as 
that term is defined in the Corporations Act 2001 (Cth)) and/or registered business names as appropriate including (but not limited 
to):  Access Equipment Group Pty Ltd (ACN 131 094 874) and its business names (not limited to the following): Access Modular; 
Access Express SA; Access Hire South Australia; Access Hire; Access Hire New South Wales; Forklifts Australia Holdings; Access 
Equipment VIC; Access Equipment WA; Sub Hire Australia VIC; Sub Hire Australia WA; Access Equipment Hire Australia; Access Hire 
Darwin, Access Express Australia, Access Rentals South Australia, Access Rentals Queensland; Access Rentals New South Wales; 
Access Rentals Victoria, Rentpro Equipment; other related and associated bodies including; Access Rentals Australia Pty Ltd (ACN 
104 523 088); Access Hire Kalgoorlie Pty Ltd (ACN 639 267 799); Access Hire Port Hedland (ACN 646 333 397); Tilt Trays Australia 
Pty Ltd (ACN 101 325 302); Access Indigenous Pty Ltd (ACN 643 507 653); Low Loaders Australia Pty Ltd (ACN 134 989 718) and 
Access Services Group Pty Ltd (ACN 133 958 906), Generators Australia Pty Ltd (ACN: 114 816 465); Forklifts Australia Pty Ltd 
(ACN: 159 399 756); Truck & Trailer Rentals Australia Pty Ltd (ACN: 682 016 066); Solartech Group Pty Ltd (ACN 639 124 422), Globe 
Power Pty Ltd (ACN 640 795 008); Dingli Australasia Pty Ltd(ACN 663 403 727) 

“Claim” includes any claim, demand, remedy, suit, injury, damage, loss, cost, liability, action, proceeding, right of action or claim for 
compensation. 

“Contract” means the agreement made between Access and the Customer, consisting of these terms and conditions and the 
relevant Service Order for the Services. 

“Credit Application” means the Customer’s signed application for credit accommodation by Access in respect of Equipment Service 
and in respect of which a copy of these Terms and Conditions is attached 

“Customer” means the person, business or entity for whom 
the Services are provided. 

“Equipment” means the equipment provided to Access for 
servicing. 

“Force Majeure” means any event or circumstance which is beyond the reasonable control of Access including, without limitation, 
any Act of God, strike, lockout or other labour dispute, war, riot or civil commotion, breakdown of machinery or facilities necessary 
for the Services. 

“Guarantors” means the Guarantors listed in item 2 of the 
schedule to the Deed of Guarantee and Indemnity. 

“Services” mean the services to be performed and the materials to be provided by Access as detailed in the Service Order. 

“Place of Service” means the place specified in the Service 
Order where the Services are to take place. 

“Service Order” means the service order provided by Access which specifies the work to be performed on the Equipment and the 
materials to be provided by Access in connection with that work. 

1.2. In the interpretation of these terms and conditions, the following provisions apply unless the context otherwise requires: 

1.2.1. words importing the singular include the plural and vice versa; 

1.2.2. words importing any gender includes both genders; 

1.2.3. a reference to any matter or thing includes the whole and each part of it separately; 

1.2.4. where a word or expression is given a particular meaning, other parts of speech and grammatical forms of that word or 
expression have a corresponding meaning; 

1.2.5. a reference to a natural person includes a company or other corporate body or vice versa; 

1.2.6. a reference to any legislation, regulation, code or local law includes any modification, re-enactment or substitution of it; 

1.2.7. the obligations imposed by these terms and conditions on or in favour of a party who is a natural person includes 
his heirs, executors, administrators and assigns;  

1.2.8. the obligations imposed by these terms and conditions on or in favour of a party which is a company or other 
corporate body includes its successors and assigns; 

1.2.9. use of the word “including” is to be read and 
construed without limitation; and 

1.2.10. where the Customer comprises of two or more persons they are bound jointly and severally. 

2. ENGAGEMENT 
2.1. All Services are performed by Access subject only to the terms stated in: 

2.1.1. the Service Order; 

2.1.2. any special conditions expressly agreed by Access; and 

2.1.3. these terms and conditions. 

2.2. If there is any ambiguity, discrepancy, conflict or inconsistency in or between the documents that constitute the 
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Contract, the order of precedence (with the documents higher in the list taking precedence over those lower in the list) 
in clause 2.1 will apply. 

3. APPLICATION OF TERMS & CONDITIONS 
3.1. These terms and conditions override any inconsistent terms and conditions in any document or communication used by 

the Customer, and any industry practice or earlier course of dealing in relation to the provision of the Services. 

3.2. This applies even if the Customer's documents provided to Access contain similar conditions to this one, or if Access 
fails to object to any term or condition the Customer purports to include in the Contract. 

4. PROVISION OF SERVICES 
4.1. Access will ensure that the Services are provided in a good and workmanlike manner. 

4.2. Unless otherwise expressly agreed by Access, the Place of Service shall be the premises of Access. 

4.3. If a completion date is agreed by Access in connection with the Services, Access will use its reasonable endeavours to 
omplete the Services by that date. 

4.4. In no circumstances will Access be liable to the Customer for any delay arising where: 

4.4.1. in Access' opinion, the work involved in performing the Services exceeds the work anticipated by Access; 

4.4.2. clause 5 applies; 

4.4.3. there is any delay or failure to respond by the Customer; 

4.4.4. there is any breach of this Contract by the Customer; or 

4.4.5. any event of Force Majeure preventing or delaying the performance of any of Access’s obligations under this 
Contract occurs. 

4.5. Should the Services be delayed for a reason set out in clause 
4.4 the completion date will be extended by a reasonable time having regard to the length of the delay. 

5. ADDITIONAL SERVICES 
5.1. If Access discovers (at any time in the performance of the Services) problems that were not anticipated by Access and 

these require significant work or materials beyond the scope stated in the Service Order (or otherwise agreed), Access 
will notify the Customer of the likely additional work and materials required, in which case the Customer may elect to 
cancel this Contract. 

5.2. If the Customer elects to cancel this Contract pursuant to this clause, the Customer must pay to Access for all Services already 
performed (and any further work required to reassemble the Equipment and make it ready for collection). 

6. ACCESS’ CHARGES 
6.1. Any quote which is issued by Access is valid for 30 days from the date of issue. 

6.2. Where a fixed price is agreed between Access and the Customer, that price applies only to the scope of the Services which are 
included in the agreed fixed price. Any additional Services will attract additional charges in accordance with this Contract. 

6.3. If a price is not agreed before the commencement of the Services, Access will charge the Customer on a time and materials basis, 
at its latest applicable rates. 

6.4. The Customer must pay the price for the Services on or before collection of the Equipment from Access, except to the extent 
Access has agreed to provide credit accommodation to the Customer (subject always to clause 9), in which case the Customer 
must pay the price for the Services by the due date. 

6.5. In addition to the price stated in the Contract, the Customer must pay to Access such reasonable additional expenses relating to 
the Services which are incurred in the performance of this Contract, including (without limitation): 

6.5.1. fees and charges imposed by any authority in connection with the disposal of materials; and 

6.5.2. all GST, customs duties, government taxes, import/export permits and documentation fees levied or pertaining to Services. 

6.6. All prices quoted on the Service Order are GST-exclusive and net of all taxes (whether in Australia or otherwise), unless otherwise 
expressly stated. Access will provide a tax invoice to the Customer where applicable. 

7. LATE PAYMENT AND DISPUTES 
7.1. Invoices sent to the Customer’s email address by Access will be deemed to have been received by the Customer on the date that 

the email is sent. 

7.2. The Customer may not dispute an invoice or any part of it unless the dispute is brought to the attention of Access in writing within 
10 days of the date of the invoice (except in the case of patent error). 

7.3. If Access is not paid by the payment due date, the Customer agrees that a late payment fee of 2% per month of the unpaid amount, 
compounding monthly, may be imposed by Access. 

7.4. The Customer indemnifies Access against all fees, costs and expenses (including legal fees on a full indemnity basis) incurred or 
expended by Access as a result of any delay in payment or the need to take action to recover moneys due. 

8. SET-OFF AND APPLICATIONS OF FUNDS 
8.1. Access may set-off against any credit owed to the Customer any amount owing by the Customer to Access. The Customer must not 

withhold or make any deduction from any payment by way of set-off. 

8.2. The Customer acknowledges and agrees that any payment made by the Customer pursuant to this Contract may be applied by 
Access to such outstanding moneys due to Access, as Access determines in its sole discretion and notwithstanding any direction 
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given by the Customer at the time of payment. 

9. CREDIT ACCOMODATION 
9.1. Access may review any credit accommodation granted by Access to the Customer at any time and withdraw the credit 

accommodation for any reason, or no reason, in its absolute discretion. 

9.2. Should credit accommodation be withdrawn, a statement may be issued by Access at that time requiring payment 
within seven (7) days of any amount due or owing. 

10. ACCESS MAY SUBCONTRACT 
10.1. Access may, in its absolute discretion, subcontract the Services (or part of them) and the Customer ratifies any such 

arrangement. 

10.2. All sub-contractors shall be entitled to the full benefit of these terms and conditions to the same extent as Access. 

11. REMOTE AREA SERVICE CONDITIONS 
11.1. “Remote Area” is a location in excess of 50km from the nearest Access branch. 

11.2. Where the Services are performed on Equipment operating in a Remote Area they will be subject to a per km charge 
both to and from the site at the scheduled rate per kilometre plus labour costs at the scheduled rate, per person per hour 
(including travelling time) plus any other direct travelling costs including airfares and accommodation costs. 

11.3. It is the responsibility of the Customer to provide accommodation for Remote Areas if no accommodation is available 
within 20 kilometres of the location or if requested by Access. 

12. ACCESS TO PREMISES AND FACILITIES 
12.1. In the case that Access agrees that the Place of Service will be the premises of the Customer or other third party, the 

Customer will: 

12.1.1. provide such reasonable access to the Place of Service that Access requires in order to perform the Services; 
and 

12.1.2. ensure the Place of Service is safe for the provision of the Services and is maintained in accordance with all laws 
and in compliance with applicable occupational health and safety standards. 

13. DELIVERY AND COLLECTION 
13.1. The Customer is responsible for the delivery and collection of the Equipment to and from the Place of Service at its own 

cost unless otherwise agreed in writing with Access. 

13.2. Labour and machinery to load and unload the Equipment shall be the responsibility of the Customer and at the cost of 
the Customer, unless otherwise expressly agreed. 

13.3. The Customer must observe any safety directions advised by Access relating to the delivery, collection, loading and 
unloading of the Equipment. 

13.4. If the Customer fails to collect the Equipment within 5 business days of Access advising the Customer that the 
Equipment is available for collection, Access may (without prejudice to the charges due or payable in respect of the 
Services) either: 

13.4.1. store the Equipment at the risk and cost of the Customer (including for storage by a third party off- site); 

13.4.2. treat the Equipment as abandoned and deal with it in any manner Access sees fit (including by sale) and out of 
monies arising from any sale, retain all monies and charges payable to Access; or 

13.4.3. charge the Customer at the rate of $20.00 per day for failure by the customer to collect the Equipment after 30 
days of Access advising the Customer that the Equipment is available for collection. 

14. GENERAL LIEN  
14.1. Access has a lien over all the Customer's Equipment and other goods in the possession of Access.  

14.2. If the Customer fails to pay any amount due to Access, Access may detain and sell all or any of such Equipment and 
goods and out of monies arising from the sale retain all monies and charges payable to Access.  

14.3. The Customer shall be entitled to any surplus moneys arising from such sale and any such Equipment and goods 
remaining.  

14.4. This clause shall not prejudice or affect the charges due or payable in respect of the Services. 

15. INSURANCE 
15.1. Insurance of the Equipment will not be effected by Access for the benefit of the Customer, unless agreed in writing, in which case 

the cost of the insurance shall be entirely at the Customer's expense (including any excess arising from a claim on the insurance 
policy). 

16. INDEMNITIES AND LIMITATION OF LIABILITY 
16.1. To the maximum extent permitted by law, Access shall not be responsible for, and the Customer releases Access from, and 

indemnifies Access against, liability for loss, damage and injury to any person or property (including the Equipment) in connection 
with the Contract, however occurring, except to the extent caused by the negligence of Access. 

16.2. Without limiting the generality of clause 16.1 the Customer agrees that Access shall not be liable for any loss or damage: 

16.2.1. that are indirect or consequential such as, without limitation, loss of profit or anticipated profit, loss of data, loss of use, 
damage to goodwill and losses due to delays; and 

16.2.2. arising from a failure to perform any obligation under this Contract where such failure is due to any event of Force Majeure. 
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16.3. To the extent that Access' liability is not excluded under clause 16.1, and without limiting the generality of clause 16.2, Access's 
liability under this Contract (however arising, including from a breach of this Contract or from Access's negligence or tort) is limited 
at the option of Access to: 

16.3.1. the price paid or payable by the Customer to Access pursuant to this Contract; or 

16.3.2. performing the Services the subject of this Contract again. 

16.4. A claim by the Customer against Access in connection with this Contract must be made within 10 days of the date of completion 
of the Services, failing which the claim is barred. 

17. CUSTOMER'S WARRANTIES, ACKNOWLEDGEMENTS AND INDEMNITIES 
17.1. The Customer warrants that: 

17.1.1. the person delivering any Equipment to Access is fully authorised to do so and to sign this Contract on behalf of the Customer; 
and 

17.1.2. it has the authority of all persons owning or interested in the Equipment to agree to this Contract on their behalf. 

17.2. The Customer acknowledges and agrees that no representations have been made by any employee or agent of Access to the 
Customer. 

17.3. The Customer shall indemnity Access against: 

17.3.1. all Claims, demands, costs or expenses arising as a direct or indirect result of the Customer incorrectly describing 
the Equipment or required Services; 

17.3.2. any loss or damage which may be suffered by Access as a result of any breach by the Customer of the warranties 
and acknowledgements in clauses 17.1 and 17.2 of this Contract. 

18. TERMINATION 
18.1. Access may terminate this Contract immediately by notice to the Customer, if: 

18.1.1. the Customer breaches any term of this Contract; 

18.1.2. the Customer becomes bankrupt or insolvent, executes a personal insolvency agreement, enters into liquidation, 
comes under external administration, goes into receivership or ceases to carry on business; or 

18.1.3. Access determines that it does not have the equipment, tools, expertise or capacity to provide the Services. 

18.2. These rights of termination are in addition to any other rights under this Contract and do not exclude any right or remedy 
under law or equity and the terms of this Contract (including in respect of payment). 

 
19. CLAUSE OF INCORPORATION OF ASSOCIATED TERMS AND CONDITIONS 

 
19.1. This clause shall apply where the Hirer requests:  

19.1.1. repair and maintenance services;  

19.1.2. transportation services beyond those required for the Terms and Conditions of Hire;  

19.1.3. yellow equipment hire;  

19.1.4. to purchase products and/or Equipment; and/or  

19.1.5. engage Truck & Trailer Rentals Australia Pty Ltd’s services.  

19.2. Where the Hirer requests;  

19.2.1. maintenance services from Access, the Hirer agrees to be bound by the Terms and Conditions of Service, which form an 
integral part of this Hire Agreement, and are located at here; 

19.2.2. equipment hire from Access, the Hirer agrees to be bound by the Terms and Conditions of Hire, which form an integral part of 
this Hire Agreement, and are located at here; 

19.2.3. Yellow Equipment from Access, the Hirer agrees to be bound by the Terms and Conditions of Yellow Hire, which form an 
integral part of this Hire Agreement, and are located at here; 

19.2.4. To purchase products and/or Equipment from Access, the Hirer agrees to be bound by the Terms and Conditions of Sale, 
which form an integral part of this Hire Agreement, and are located at here; 

19.2.5. To engage Truck & Trailer Rentals Australia Pty Ltd services, the Hirer agrees to be bound by the Terms and Conditions of 
Hire for truck and trailer rental, which form an integral part of this Hire Agreement, and are located here.  

19.2.6. The above terms and condition are located at the links contained in clause 19.2 respectively and shall apply and govern all 
aspects of Equipment, repairs, maintenance, transport, yellow equipment, capital sales, truck and trailer rentals and related 
obligations.  

19.3. The Hirer confirms they have had the opportunity to read and understand the above linked terms and conditions in clause 19.2 prior 
to signing. In addition to the links provided, a copy of the relevant terms will be provided upon request. 

20. Miscellaneous 
20.1. Assignment: The Customer must not assign or otherwise deal with this Contract, or any rights under this Contract, 

without the prior written consent of Company. 

Access may, in its absolute discretion, assign this Contract to any third party without Customer's consent and will notify 

https://ag-dev-dock.accessgroup.net.au/storage/Public/DocumentGet?documentID=specs/9EAA3EF0-DAD3-F047-8659-401300DCB528
https://ag-dev-dock.accessgroup.net.au/storage/Public/DocumentGet?documentID=specs/6F576A40-011F-334D-B5C9-008307335B8F
https://ag-dev-dock.accessgroup.net.au/storage/Public/DocumentGet?documentID=specs/499D8764-3515-BF48-855B-4EE419CE43CD
https://ag-dev-dock.accessgroup.net.au/storage/Public/DocumentGet?documentID=specs/BEFC2AC9-8900-ED49-A051-B0B5F1DF801B
https://ag-dev-dock.accessgroup.net.au/storage/Public/DocumentGet?documentID=specs/C5124A36-733D-8F40-963A-35276F25470C
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the Customer if it elects to do so. 

20.2. Variations: No variation of this Contract will be of any force or effect unless it is in writing and signed by each party to 
this Contract. 

20.3. Enquiries: The Customer irrevocably authorises Access to make such enquiries as it deems necessary to investigate 
the creditworthiness of the Customer, any officers of the Customer and guarantors from credit reporting agencies. 

20.4. Governing Law and Jurisdiction: This Contract is governed by the law of Western Australia. The parties submit to the 
non-exclusive jurisdiction of the Western Australian courts and courts of appeal. 

20.5. Security of Obligations: As security for the obligations and liabilities of the Customer and Guarantors under the Hire 
Agreement, the Customer and Guarantors hereby charges for the due and punctual payment and performance of those 
obligations and liabilities, all of its legal and equitable interest (both present and future) of whatsoever nature held in 
any way in any real property. Without limiting the generality of the charge in this clause, the Customers and Guarantors 
agrees, on request by Access, to execute any documents and do all things necessary required by Access to register a 
mortgage security over any real property in which the Customer and Guarantors have an interest (whether legal, 
equitable, present or future). The Customer and Guarantors will indemnify Access on an indemnity basis against all 
costs and expenses incurred by Access in connection with the preparation and registration of any mortgage 
documents. The Customer and Guarantors also consent unconditionally to Access lodging a caveat or caveats noting 
its interest in any real property in which the Customer and Guarantors have an interest (whether legal, equitable, present 
or future). 

20.6. Entire Agreement: This Contract contains everything the parties have agreed in relation to the subject matter it deals 
with. Except to the extent stated in clause 19.7, no party can rely on an earlier written document or anything said or done 
by or on behalf of another party before his Contract was executed. 

The Customer represents and warrants that all information, representations, warranties and undertakings given or made to Access before 
the date of the relevant Service Order are true, complete and accurate in all respects. 

20.7. Severability: Each provision of this Contract is individually severable. If any provision is or becomes illegal, unenforceable or invalid in any 
jurisdiction, it is to be treated as being severed from this Contract in the relevant jurisdiction, but the rest of this Contract will not be affected. 

20.8. Waivers: A waiver of any right, power or remedy under this Contract must be in writing signed by the party granting it. A waiver only affects 
the particular obligation or breach for which it is given. It is not an implied waiver of any other obligation or breach or an implied waiver of 
that obligation or breach on any other occasion. 

The fact that a party fails to do, or delays in doing, something the party is entitled to do under this Contract does not amount to a waiver. 

20.9. Previous Editions: This edition of the Terms and Conditions of Service replaces and supersedes all of Access's previously issued Terms 
and Conditions of Service. 
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